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Yom Tov Sheni Shel Goluyot
RaBBI AARON H. BLUMENTHAL

History

The original method of determining the cxact date of Rosh
Hodfzsh was a simple one. The Bet Din cvaluated the testimony
o.f witnesses who claimed to have seen the new moon. When con-
vm'ced of its validity, the Bet Din proclaimed the new month.
This information was disseminated by a relay of torch-lighting
upon the mountain tops, until the whole of the Daispora was
informed.

AV T T A5 R0 M RYR hwn M x» LY noam
(T2 TIWA WRI) WK DD minh ah0a 5o AR
The words kol hagolah must refer only to Babylonia. Such sig-
nals could not be relayed to Egypt, Asia Minor or Greece, whose
Jews, being left in doubt, had to obscrve two days as Rosh Hodesh
(Jewish Encyclopedia 3:499). '

The Mishnah records two attempts to interferc with this or-
derly and cflicient procedure:

WRY) P2 PR KUK PRApn 1Y YW wpna pawnn Wwpbpen

(X2 mawn
'Fhe Sadducees, who interpreted the phrase nawn nanmmn
literally, wanted to observe Shavuot on Sundays. Therefore, they
hired false witnesses so to testify as to have the festival coincide
with .their wishes. This problem was solved easily by recognizing
as witnesses only those whose objectivity was considered to be
trustworthy.

The second attempt at interference was more successful,

(K2 MW WRY) PRI Pmbw viow wpnn oonon bpbpen
There was no way to cope with the Samaritan spitefulness other
than changing the procedure of informing the Diaspora.
The Yerushalmi attributes the institution of sending messengers
to Rabbi Judah the Prince. However, messengers could not reach
the entire Diaspora in time. This difficulty resulted in a basic
change in the observance of all the festivals. Yom Tov Sheni
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makes its appearance. At first the observance of one or two
days inside or outside Palestine was determined by the places
reached by the messengers (Beitzah 4b): 13>72y pPmbw W»T R
xn1 7. In the course of time, it became customary to observe
only one day of the festivals in Palestinc and two days in the
Diaspora.

It must be noted, however, that the problem of determining
the exact dates of the holidays has implications far beyond the
relevant halachic considerations. The basic question is the main-
tenance of a central authority in the expanding world Jewish
community. As Jews spread to Babylonia, to Egypt, Greece and
elsewhere in Asia Minor, the primacy of Palestine was assured,
among other ways, through its exclusive exercise of the privilege
to determine the calendar. During the Hadrianic persecutions,
when difficulties were interposed in the proper excrcise of this
function in Palestine, Rabbi Akiba went to Nahardea in Babylonia
to intercalate the year (Yebamot 122a). This proclamation, out-
side of Palestine, was a dangerous precedent and it soon was
invoked by Rabbi Hananiah (approximately 140 CE), the nephcw
of Rabbi Joshua, who attempted to fix the calendar for Baby-
lonia. Only vigorous action by Rabbi Jose ben Kippar and the
grandson of Rabbi Zechariah ben Kebutal, sent to Babylonia for
that express purpose by the Palestinian leadership, restored the
central authority of Palestine. (Yer. Niddah 40a; Berakhot 63a)

The Palestinean authorities zealously guarded their prerog-
atives, which consisted of three distinct elements: Kiddush
Hahodesh, Ibbur Hashanah and determining whether the months
of Heshvan and Kislev should be malei or [iaser. Though orig-
inally Kiddush Halodesh was determined by eye witnesses, there
can be no doubt that in the course of time scientific computations
became available to the Talmudic authorities to verify and cor-
rect the results of empirical observations (Baron: Social and
Religious History of the Jews, 8:369). The account of the famous
controversy between Rabban Gamliel and Rabbi Joshua with ref-
erence to the date of Yom Kippur, when read in conjunction
with the adjacent pages in the Talmud, suggests very forcibly
that the whole controversy hinged upon the use which Rabban
Gamliel made of such supplementary sources, the introduction of
which Rabbi Joshua probably.considered to be dangerous. Such
mathematical calculations in the hands of sclf-assertive scholars
in Babylonia constituted a real threat to the authority of the Pal-
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estine leadership. It may have been impossible not to yield to
mathematical calculations concerning the new 'moon, but the
sod ha-ibbur was not permitted to yicld to mere calculations.
When Mar Shmuel (165-250) said in Babylonia  *1pon% mi%wy
(3 mwa wrI) 79 A910% there can be no doubt that he was com-
petent to do so. But when he sent, to Rabbi Johanan in Pales-
tine, a calendar indicating the correct ibbur hashanah for the
next sixty years, Rabbi Johanan had no choice but to dismiss it
as a mere playing with numbers (Hullin 95b). They could not
admit the validity of such calculations in determining the calendar
because it would have undermined the whole basis for the con«
tinuation of the central authority of the Palestinian scholars.
The subsequent history of the calendar and the establishe
ment of Yom Tov Sheni Shel Goluyot cannot bc understood ex-
cept in the light of these two conflicting tendencies, the impas
tience on the part of the ever increasing Babylonian academies
for their independence, and the desperate zeal with which the
Palestincan authoritics refused to divulge or even to discuss pubs
licly the sod ha-ibbur. Only the combination of an intolerant
Christianity and a suspicious Roman Empire finally forced the
hand of the Patriarch Hillel II. The church viewed with disfavor
the public announcement of Rosh Hodesh because this made il
easier for Christian sectarians to set Easter in accordance wil
the Jewish Passover. At the same time the Romans suspected
the Palestinean messengers of espionage on behalf of the Sage
sanians when they departed for Persia to announce Rosh Hode
there. Baron insists that “the specific circumstances which led
to the proclamation of the calendar by Hillel 1I are shroud
in darkness, its very date (359 or 344/5) being far from certain’
(ibid. 8:369). In any case Rabbi Jose, wanting to retain som
semblance of authority in Palestine, wrote to the Jewish com
munities in Babylonia and in Alexandria that famous letter whi
is the basis of the continued observance of the second day
whose purpose it was not to grant equality to those commui
ties in these matters. '

70 DO% [1292°% 5% NANOW] Yanow p7YR DAY 2°09 nbwon oN
(L2 PRI ORSWYYY) LWwBI M BYUMAR AN Uwn SR NIy

This is the version in the Yerushalmi. The appeal is to mi
hag avoteinu, and nothing more. In the eyes of the Palestine
chronicler, the message from authoritative Palestine was an |
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perative injunction to which the Babylonians yielded obediently.
In the Babylonian Talmud the text rcads

NRY A NabRa v TINT ,02NAR AN T own nbwT

(T 71%02) ONPYPRY
The first three words of the message here are merely an exhorta-
lion. Since this was not sufficient in the estimate of the Baby-
lonian narrator, a supplementary reason was added. (These
lust six words probably were not in the original message sent
by Rabbi Jose. They arc not in Hebrew, while the first three are.
‘Ihe Aramaic is Babylonian, not Palestinean. The Munich MS
weems to read pamn as if to say “and (another reason).” See
Dikdukei Sofrim ad loc.) The meaning of these few words is
mibject to various interpretations. Zeitlin (JQR 1953-54, “The
Second Day of the Holidays”) suggests that the text is corrupt
und that “It seems that the reason the religious lcaders of Pales-
line wanted the Jews of the Diaspora to celebrate two days was
that they hoped the decrees of the Roman government would be
telaxed. Then the Sanhedrin would be re-established and would
iepulate the calendar as previously, thereby making the Jews of
the Diaspora dependent again upon the religious leaders of Pal-
line.” Baron also maintains (ibid. 8:186) that this sharing of
W seerets of intercalation was only a temporary expedient, that
lwy looked forward in the not too distant future to the coming
[ the Messiah, when they confidently expected that the_regula-
i of the calendar again would be based upon actual observa-

Ao, Either way, the purpose of Rabbi Jose’s letter was to con-

Mo the old policy of retaining the primacy of the Palestinean
ilemies. Despite its striving for independence, the Babylonian
Himunity was not averse to according this privilege to the home-
il “Palestine retained the ritual of announcing the new month
. und some special significance with respect to Heshvan and
filev which still could be made to count either 29 or 30 days”
ton, (bid. 1:192).
It should be added that the controversy between Saadya
il und Ben Meir about the calendar for the year 921-2 now
Iges in a new light. Ben Meir was not attcmpting to renew
I antiquated prerogative. Jacob Mann (The Jews in Egypt)
demonstrated that, as late as 835, the Exilarch of Babylonia
Il for granted that the Palestinian Academy had the right
the calendar.

All of this is necessary for the purpose of placing the be-
[258]
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ginnings of Yom Tov Sheni in a proper historical setting. It was
not a simple halakhic question decided upon its pristine merits.
The Palestinian authoritics, for their own reasons, imposed the
continucd observance of the second day upon the communities
outside of Palestine. The Yerushalmi (Erubin 3:9) drives the
point decper. The second day, it insists, is a punishment of the
Babylonians, and there is no divine reward to be derived from
its obscrvance.
ar cnpw XPw Sy RUMID2 DY AW Nnwn mar v GOd m
DY Yapn SrRY omaw by dw nbapn AR MR HMI20 PR3 TR
IR Y ONOR
Small wonder that Rabbi Yohanan was not enamored of the ob-
servance of the Second day.

(77203 PRPIM) DO XY P 0AY snna vaw ox ety p pime a0
W B

The Problem of the Second Day

In Babylonia the observance of Yom Tov Sheni raised an
interesting question. What is the character of the second day?
Docs it partake of the holiness of the first day and, being joined
to it, become part of xn2™k wM?  Or are they two scparate
days (31 nwyip onw) with two distinct qualities of holiness, one
inferior to the other? This is the basis of the controversy about
Y D2 AThIw XA,

A2 NOMB A1 3791 IR 29 s S oo oo aw 9Ny

QO DAR TWITP SR 27 920 K RAYD AT A7I0R 112 T MR YoR 2

791 7Y% RPDHOM OPID0 DX 27 .1 KAy XHPH M7an SOR 29 KM
(T TXR) RIMH ROM RMINY RO

According to Rav, the second day’s holiness is inferior. Rav
Asi, on the other hand, is in doubt about the whole matter and
therefore he is malimir in both directions. He recites Havdalah
after the first day, lest the sccond day is not really holy, and he
rules fita Mok ara 019 lest the second day does partake of
the holiness of the first day. This distinction between the quali-
tics of the two days applies only to the festivals and not to the
two days of Rosh Hashanah.

WNIN IWRT DRIMWI 29 MWNOR WA wRY Yw 0w 06w
2] By o} ) e Ml b
The final conclusion of the Talmud follows the opinion of Rav
(Beitzah 5b). The full and obvious import of this dccision is
that though a festival is observed on two successive days, the
sanctity of the second day is inferior to that of the first day.
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Yom Tov Shéni in the Halakhah

This distinction between the two days of a festival finds ex-
pression in a variety of laws, some of which are found in Talmudic
times.

1) 327 MR N0 Nn S23Y 1w W OV ... K WK 29
(1 71%°2) ROR 19 armb1 jaoba b armb 1bnR
2) (29 A%°3) 777 HW W 2 OPa R1Y Sront XMW N

This of course would have included the second day of the other
festivals.

(3)An animal caught on the first day may be slaughtered and
eaten on the second day (Erubin 39b).

These three laws are summarized in Maimonides as follows:
79°8Y% IR DT 1KY T MWTP nw MY Dw 1R Doaw OO0 v
WY IR PIT OX NWRI THOUR R PRI 20 013 AXPM 7w 727
TTIXNIW MY awa Yorn NWRIA TTYRW A% TR0 MmO 00
PRW D/YR 23w 2 OVA 1Y DR MY 9nm 1, Lawa WhoRd Pwraa

(TR 2w o Maba) in ow
(4) Maimonides elaborates upon the laws concerning the disquali-
fication of witnesses. One who violates the Sabbath or the first
day of a holiday thereby disqualifies himself as a witness, but
the violation of the second day is not a disqualification min ha-
Torah (Hilkhot Edut 10:3).
(5) The question of fasra XYw poor manm pod #m  on the
second day finds the giants of the Halakhah arrayed on opposite
sides. The Rosh (7“0 71”3 %%3 n“w)is opposed. Maimonides per-
mits it as follows:
DR AMT PWRI D7 DX AMT WX DAWI DR MT ONRY O 53

QR a%m mabn) aw ey

(6) The following question is addressed to the Rashbah:

nawb Pon% 9nm oR nawn "pY Bnw nmba bw ohaw o v
(17570 %0 ‘R PO N7W) B 29Yn MY 1Y Y Swonn oA
He answers in part as follows:
RV w ovw %% R Rw 541 bax .o ar snponol om
T PaR proen Y ovws nawb ven 1pn PRI KA SN wrya bn
273 2wW»nad PIXY DM T2 npohndl hbwii noTn
Later the Rashbah is more specific:
NWRY DM RDTT RYOApa OYTT ROWA R CMORT RIIN0H
29T YRR N W pawd veen AR PR 97RY N v ov wmp
27y ¥ 1%°2) V7P PWYI DAY OI9¥T DIWH XHYL WIORT KXTON
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BT PYYI DAY 9I% PR MR RY ORIV RTON 27T KAIP ynws
SRR LYPY M NAw 97X RYR womna nvnk bnw
(7) The Rosh replies to a similar question as follows:

PR WYY womn nvab bnw ooaw ooy I (‘n o a7 Yh))
TP PWRY DY OTT ATYW DYYR Nawa TNEY WX o2 vinwd
DA VWY D WHRW 111 RTHW NI DN RYR IR AW v
LTI OORTI RIIW NWRIA biws anb bno wnw
Mordecai Jaffe in the Levush also agrees:
2 WTP ORT R NWRT 0132 77000 A5KRDH Awyn Swa anh
7 Mabi) 1327 XHR WKW S RWw b Iy phanw
The Baal Ha-itur agrees: HEPE
vy M) 1N RY apINT Maw Y 7Y 1NA a2 Mawt
(177 nphnn
(8) Joseph Karo in the Shullian Arukh agrees:
DAY PRY B7R Swab Y12 PR Y mAanw beyR
MIRD WY OR LW 22 YRIWD PIMT R22TW 9151 RNOYT RDD 29 IR
(79 A%°3) WYW U793 POK NI 27YYT 0K LI2MA Pad
The Shulhan Arukh (O.H. 115:1), following the opinion of
Rashi (Beitzah 24b), applics this law as follows:
v b3 T amn WK 01 RIT BR DY Sw Dhaw oY v
AWYOW 191 W
The Ramah is malmir:
DI D7 ORYIM TY 1I0RD Pmanm v
But the B’er Hetev writes:

IMEY MY Ay 923w v ra Ry Pnnd podb YUwn owa ;
PRT 0anY YORY 9NM MEYI KNI AR NIAR VYN DONMR OTWOT T

0ny YoRY ROw omas ar
(9)The same permissability on the second day applies not only
to vegetation but also to fish or fowl when there is a suspicion
that they may have been caught on the first day, or to a garment
known to have been begun on a week day and completed on
Yom Tov.

(.34 v naba e 1NN 1% ovn NNaR)

Of course one cannot take the word hol as applied to the
second day literally. However, it is legitimate to see in it a com-
parison between the relative sanctities of the two days and be-
yond question the second day is not considered to be as holy as
the first. The Halakhah takes cognizance of this difference, and
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as we have seen, incorporates it“into law. On the other hand,
one may not read into these halakhic distinctions any tendency
to abandon or abolish the second day. The problem of abolishing
the second day seems to be purcly a modern one.

But is it really a modern problem?

The Geonim And The Second Day

We know that the question was raised by the Karaites. How
could the Rabbinites violate the law of 1o 8% by the intro-
duction of a second day? If Karaite criticism was decmed super-
ficial to the Geonim, it was very relevant to the people who
addressed questions to the Geonim on the subject. And the Geo-
nim replied. This very question is addressed to Rav Hai Gaon
in great detail (Otzar Hageonim to Beza 4b). The question itself
is very interesting because it quotes Rav Saadya Gaon on Yom
Tov Sheni, and it refers to the observance of Rosh Hashanah in
Palestine as limited to one day.

PR DY TY PRID AN 0Ny NIW 17T PODIN YR 12 D IPITIR N
AnR oY R4 709N
Indicating the sourcc of the perplexity the author writcs:
DIpOnn 12977 020 DY NY opn hoa MRY NIPROT OMR B3 oD
0OPaT DR 0
Almost pathetically he pleads:
Ly PEoIN Y TRY .MPDDI TPR 93 INNOA 2173 WK uh v
Bo1ok M e Rl A ]
This is not the only time that Rav Hai Gaon is confronted
by this problem. In Ginzei Kedem (4:33fF., by B. M. Levin, who
also is the editor of Otzar Hageonim), there is reproduced a MS
which contains two discussions on the problem of the second day.
The first is by Rav Hai Gaon and it is earlier than his reply to
our question in Orzar Hageonim. The second is by Rav Joseph
Rosh Haseder. ‘
The arguments in favor of retaining the second day are as
follows:
(A) Rav Saadya Gaon:

brqwh MR KW VTV AWH DR MY 1720 KPR RIPUYN POO TR
O9R R 191 DO W PR AXIND MR O oab Py D
(B) Rav Joseph Rosh Ha-seder:

\I9IWD T J2 YRV nwvh oMby N3 A RN DMIDW uR
YY N3 MAYT NYT MpUwa WK RPT mwR XD KDY JORD
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R X0 W7 piman (P T Y1 17700 93y a1 ohan
(2 'y ‘2 77 A77) nRT oA o onpn % m SRAw 1) LRy
aNYRY OMYW PAv MIRY h1 WD KDY RO R0 OYRY 17D
7T bR A0 RY POAT 71901 0D 1 TY SRS YW PminnT own
ROK M M ...O1PRT PITI2 OMY N PTAY M PAVAR P30
IDORT AW O DRI P OAW MY AW Yap aTImT YTR
Sapyh &S 139
(C) Rav Hai Gaon:
PYWIT AR PR DRRa wIn bw o wap YT IR PRWIYw H7yRY (1
0o SIW WNIT DORYAIT 0D DMIART ATIND DY uw by wr b
%3 YW ooaw
PWOY PRI WPNT MW W NADH YD QIR IR IR axy (2
bpas a1 MY UK ‘Y AT AX02) 1NAY 0K P IR 9270 0 M
1w TN R 5RIT na 12 '78()"1’3 DX 12 Yaw 19 AR
5N DM MY DML DM AW AP YRIWY DR OMWOTIM 1um
J2N2Y
In his second discussion of the problem, Rav Hai Gaon
writes more succintly:
AW NIW DOMYD 1WIY OX %D 1R DR L3WwD hw T f2Th v
DX MY DORS2T 90 DONAR WM ... 0270 Bppnm nawb 190nen ow
UK PR AR ORTND 37T DY AR PYTY U PR S7naw bxow
J1702 MK 901w Y79 12 MbN 93277 MW AYYYA G90 ORI YD oYY
The essence of all these replies follows: (a) The antiquity
and the authority of the ancients to whom the institution: of the
sccond day is attributed. Variously there are invoked God Him-
self through Moses, as well as Joshua, Ezekiel, Daniel, Mordecai
and the prophets in general as the authors of the seccond day.
(b) The sanctity of a minhag avoteinu which has persisted for
over 1600 years. (c) The fear of persecution and of the resultant
corruption of the calendar. (d) The problem of finding a Bet
Din greater in number and wisdom than the one which instituted
the second day. (e) We don’t really know what caused the in-
stitution of the second day and therefore we can’t tell whether
the reason for it has disappeared.

In More Recent Times

Within comparatively rccent times, there is at least one oc-
casion prior to the innovation by Reform Judaism when the
question is raised. Rabbi Isaac Lampronti (1679-1756) of Fer-
rara, author of the encyclopedic Palad Yitzhak, reports that upon
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a visit to Hamburg he met a Sephardic Rabbi of whom he writes:

(3w B7Y) A1 ARG NPND MAY A9 YYa1 anoa YK InyT avw
S101 R NNRY ... 0% WIPY OMIR D bY DONWwRIT 11mMan »mnw
DWW T2 12 PR D DO ANInT OPP oyna 1P omR 2vwabn onn
190 MR IBYW AN ROR 17 9272 P PRI HDIY wamsaw xen a0
WIT A NI YN IR ORI N T RITIAT MR MDY 1M
awn WHWT WY 1Y T RITORDL Taynd W Na ROT RYI1Ip2
TORT MRD MR JIRW N1DI2 1D92°W 037772 DMAR M0 N
b

It is fair to conclude that the question is not a new one,
that in greater or lesser degree it has been of concern to our
ancestors in various ages, and that the problem has projected it-
self upon the agenda of our day not only because of the new
cconomic and social circumstances of our times but also because
of the inhcrent difficultics connected with the observance of two
days of Yom Tov. Though I have not read much on this subject
in the modern reaction to the abolition of the second day by the
Reform movement, I think it also fair to suggest that it has
nothing to add to the arguments in the Geonic literature.

Of all of thesc arguments, the only ones that seem to have
any validity or that need serious discussion are (a) the need for
a decision by a bet din she-gadol heimenu b’hokhmah u-v’minyan
and (b) minhag avoteinu. Let us consider them in turn.

(A) Bet Din Shegadol Heimenu B’hokhmah U-v’minyan

There is a deep difference of opinion in the Talmud (Avodah
Zarah 36a) concerning the nccessity for this. There is the general
opinion:
1R 9173 39 OR RYR 17720 T nea 727 buab »1d0 773 PR 1N

J°3n2% anona
And then there is the contrary opinion:
MIT 1T N2 Ypab %10 Boa M /7 ank man %2 93 030 M
W DAY VYR ORI HBRY 03T WY Annwn YW o1an PT onha
a5 Py PR

However, we are concerned here with a law instituted for
Iwo specific purposes: (1) Mishum safek and (2) to perpetuate
the central authority of Palestine in matters of the calendar. The
mathematical calendar currently in use has eliminated every con-
veivable safek and has deprived the Palestinian scholars of the
lu.¢ vestige of their authority, i.e., the determination of the num-
ber of days in Heshvan and Kislev. The reason for the observance
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of the Takanah of the second day has disappeared. Does the
Takanah fall by its own unsupported weight, or does it continue
to remain in force until it is cancelled? T he Talmud (Beitzah 59
seems to indicate that the Takanah remains in force until can-
celled. Maimonides states this principle as follows:

993 9277 vwd A wmm PN IPn W an "R 7
AR MPYN BONWRIT 0937 Suad wpa My e DAYINR TV YRws
DNWRIT I T AW TY 510 1R AmmT ImR 10T AN mapnn
APPNT W DONWRT M BDaw Bypa bva 1ony <o AN nona
(33 DM M%) DI DT P Ty YSpab by ORI PN
However, the Raavad disagrees:

DOIWRIY DY ROV Mpa pbery P MNYWY MR DR
DINWRIT DYV Svaniw s1on 1291 IR 053 Rt 12 13m° /91 ymapn
LMWK T 10’
It should not be difficult to find further support in the classic
sources for the opinion of Rabbi Johanan as quoted by Rabba
bar bar Hanna and for the opinion of the Raavad as against
Maimonides, and to base ourselves on these sources. But there
is something that needs to be said in this arca. We arc not Ortho-
dox rabbis, and the decisions of the Committee on Jewish Law
and Standards are not intended for those Jews whose lives are
moulded by the Orthodox interpretations of the Law. This Com-
mittee has been chraged by the Rabbinical Assembly with the
responsibility to interpret Law and establish standards for the
Conservative Jewish community and those who wish to be guided

by it. Had we, the Conservative rabbinate or the Conservative

laity, wished to be guided by the Orthodox understanding of
halakhah, we would not be here. Unhappily there are too many
illustrations of differences of opinion and practice within the Or-
thodox community. We do not want to add to this controversy
by suggesting that they and we ever will agree upon mathematical
calculations concerning either Jiokhmali or minyan. It is suffi-
cient for us that there is ample and authoritative precedent in
the opinions of Rabbi Johanan and the Raavad.

(B) Minhag Avoteinu

The question of minhag avoteinu is a little more complicated,
One can assemble a whole arsenal of arguments in favor of the
retention of any minhag per se and supplement it with a crushing
onslaught against the subversive elements who would snatch the
minhag from its sacred sanctuary. But what confers the exalted
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status of minhag upon a practice, and when is it permitted to
tumble from its pedestal into the sca of neglect? Permit me to
illustrate with a few questions and answers propoundcd to and
answered by Rabbi Joseph Kolon, the Mahariko, which involve
the problem of minhag.

Y nEpn 951 LWL WM WK By INYRY Nk YR Avan
na MR b myn a7ann '7TI|?."I M IR NYWRIA havaw .onvmav
113 bw w» oRw 13 ox N0 nbnnna NURY 9pPw 15 noidn
KW YR ANYY 7an R TR0 Sy S R D AR 5P nw
MY R5w ROR MY RS .NRXY ®Y OM 9% oA menn nups 1o nxn
WIPN VM A AINT DA PAORY DY WK DMK noion nhab nobh
a0 oot a3 WX RNP R0 7900 D3NN 772 1NIRD
AIRT IMR DA YA Dww 005 3733 01> KDY ey bahap
9 .07 WR DIMAR MM N0 a5 Ypand R5w T /215
(H#9 VP MW MhRY) PYR P05 Y s wy

This is a clear case of a local minhag which the corres-
pondent characterizesas prynwH mmpn 551 nrn 9wr. How-
ever, he admits” that there is another synagogue in thc same
lielghborhood which does not practice the minhag and where they
Aie anxious that the kohen should read first k’dino as is his due,
il as the law requires. The correspondents who have resorted
10 such extreme measures against the kohen seek to justify their
Ietions on the basis of defending the honor due the Torah. Then
they invoke minhag avoteinu, which obviously, in this instance,
It nowhere nearly as old as the practice of calling the kohen for
the first aliyah.

The Mahariko is confronted with a choice between two min-
Jugim. The one which he selects will be accorded the laurels of
Milnhag avoteinu, and its position on the pedestal will be but-
sed by all the usual aphorisms about the sanctity of minhag
feinu. But which will he choose? Which minhag will he ele-

% "9y 2. He views the competitive bidding for the honor
Unadulterated altruism. Furthermore, he notes that a similar
tlee prevails in all the congregations in France and Germany,
pt that the auction takes place on Simhat Torah instead of
Shabbat B'reshit. Besides, this practice results in a larger sup-
ol oil for the lamps of the synagogue.

It follows inevitably, not for objective halakhic reasons, but
purely subjective evaluations, that the historic rights of the

# are discarded and the local auction is elevated to the sacred
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iI;tgotes ngt matter that he was wrong in his estimate of the full
Ot and extent of the herem. The halakhah recognizes the
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futﬂicw.nt force to require the formality of 5 divorce for thcqapos-
t; efwxfc, on tl?c far-fetched assumption that she may return to
¢ fold and wish for the document? The minhag to do so has

lusd tllxlnc-and P{ace. Such consideration for an apostate woman
and the imposition of the ensuing hardship upon the husband jg
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lThe {Mahariko (#5_4 W7 nw),  if may quote him one
ast tlmf:', applied this rejection of change even jf ordained by
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ety of important elements whichs though they may be extraneous
to the halakhah in the purity of its isolation, were the true
determining factors in fixing the law. The social, moral, cthical
and esthetic values on which the scholar takes his stand, his sense
of justice and propriety, his common sense, his understanding of
the intent of takanot and of the altered circumstances which pre-
vail in his day . . . all these and more are the tools with which
the scholar pummels and pounds the mass of halakhic material
to create a decision.

So it is with us.

What shall we do about Yom Toy Sheni? Granted that
thereis ample halakhic precedent for its abolition, the pivotal
consideration is whether it is in the best interests of Ainerican
Judaism to abolish it. There arec other institutions for which
halakhic precedent can be found, polygamy and primogeniture
among them, yet we refuse to invoke these sanctions to change
the law.

What are the contemporary considerations about Yom Tov
Sheni?

The establishment of the State of Israel has caused us to
revise our definition of Jewish lifc outside of Isracl. For Jews
living in the free world, there is no longer a compulsory Galut.
To us, Isracl, among other things, is a spiritual homeland. Rec-
ognizing its limitations and the probable perpetuation of the dif-
ferences that divide the religious segments of Judaism, we still
pray as our ancestors did, “For out of Zion shall the Law go
forth.” We have taken concrete steps to elevate Isracl to its
rightful place of influcnce in our lives. We have adopted the
Isracli pronunciation of Hecbrew in our speech, in our schools
and cven in many of our synagogues. We endorse the Israeli de-
cision to obscrve the memorial 1o the 6,000,000 martyrs on the
twenty-seventh of Nisan. We are alert to new forms and ritual
cmanating from Isracl such as Perek Yomi, Hakhel, etc. It scems
all the more important to extend this process by having our re-
ligious calendar conform to that which prevails in Israel. This

would provide a religious dimension to our unity with Isracl, a
unity which is alrcady buttressed by our philanthropy and our
abiding interest in cvery aspect of Israeli life.
Hallowing two days of Yom Tov, for many observant and
would-be observant Jews, constitutes a serious hardship. Both
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to absent themselyes from their regular employment or studies
€Xacts a penalty which js very burdensome. A survey indicates
that 809, of our congregations experience 2 drop in attendance
on the second day of anywhere from 59 to 90%,. An attempt
to strike an average, necessarily inaccurate, Suggests that ap-
proximatcly 50% of our worshipers stay away on the second day,
despite the fact that the recital of Yizkor brings large numbers
of people, many of them not regular worshipers, to the synagogue
for a fraction of the service on the second day.

These are cogent considerations, byt they are not the last
word.

two sources: 1. From obscrvant Jews for whom the new status
of the T°fuszah and 4 yearning to invest Israel wi

of the festivals jn their homes. Yielding to theijr suggestion would
stem from factors of strength in Judaism. 2. From non-obseryant
Jews or at best from would-be obscrvant Jews for whom the
lesser demands of Judaism might contribute to a wider obsery-
ance of the holidays, and from those congregations which find
it difficult to assemble g minyan on Yom Tov Sheni. One hesi-
tates to predict the measure of success that would follow from
yielding to theijr suggestions, but jt would derive fro
weakness in contemporary Jewish Jife,

The simple truth of the matter is that Jewish observance in
America is not strong enough in depth to justify the assumption
that elimination of the second day will enhance our religious life,
On the other hand, its climination will deny us the utilization of
the second day for religious inspiration, instruction and exhorta-

m factors of

home and the Synagogue on two Successive days reinforces the
message and the motivation of our festivals, Frequently, worship-
ers who are prevented from obscrving the first day find it possible
to do so on the sccond day, Furthermore, the existence of the
problem of Yom Top Sheni, and the attempts to solye it, gen-
Crate considerable constructive ¢xperimentation within our move-
ment. Our survey testifies to a measure of success in these ex-
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periments and we recommend a' study of the survey
es and lay leaders. ) i
COUC%}\%Il;ny of our colleagues have Qomted tohthe 1111:; s
new values in Yom Tov Sheni, and per ags adify iz
f:Oserceremonials even for observant Jews. Su_c ;c]: o
;:lelw meanings might focus upon the new relationship.
1
and the State of Israel. ) . Bl
0ur%llreiss not necessary to eliminate }onf Tov Sllentt fgz tconduct
i in which hardships preven
congregations in w Arrbg
OE ;};;)i:i:ous sgerviccs. To deny to the'rest of‘ the liltl}:)v; g
gcncﬁts of further scarch and experlment.atlonvavlvucs
Sheni would be ncedless surrgnfdm;hcgi [;:lc:ll;,n;snd expe.rimenta[ion
therefore recommend fur d i
ith ‘IY;m Tov Sheni in an effort to render its obsclelntlgnconform
Wleaningful. We acknowledge the cogency of'the cahen N
:“ the practice in the State of Isracl, espccu;llly wry S
: i i the ve
midst. But
observant sources in our DRSS
([:ri?:lumstanccs which projects the problem to the foreif[rl(s)ights -
ncern suggests that we pause to search for.rfeyvtlle p i i
Cf)I es which might adhere to Yom Tov Sheni in pe Amercan
}ldvxl'lish community. Failure to discover or evolvc.(sjuc o values
vcithin the next decade must lead to a reconsideration
v
opinion. ‘ . p
The above statement, drafted by Rabgt nfll,zrigzelzn o
thal, was adopted -unar;imofus% ebth(Izllfbi':;cal 1y o L i
ish Law ar tandards o 1 4
I'?? rf;gc:‘linag:"cl)fSO(:tober 15, 1963. Members present an
i
. : j en,
;Otgzis}ﬁig Auerbach, Aaron B{ume'nthal, Ell\il tﬁolg‘; i
M[:u Davidson, Leon Finllgl 1'\1011';'1;:1].1;?1/[1’71;1(/;; S
: . b, Isaac Klein, ¢ Kre
.L;‘OI%Z?lIIIIeC/I;IOJi’(r['gar Henry Segal, Dt_wul Silverman, Israel
S.ilverman, Ben Zion Bokser, Chairman.

[272]

1245




